


























INTERCONNECT AGREEMENT

This INTERCONNECT AGREEMENT (“Agreement”) is made at “City Name here” 
On “Date Here”

BY AND BETWEEN

“Service provider company name here”, a private company incorporated under the relevant laws of Pakistan, having its registered office at “Company office address here” (hereinafter referred to as “Service Provider”, which expression shall be deemed to mean and includes, its successors-in-interest and assigns) as the party of the FIRST PART 

AND

“Customer Company name here” a company incorporated under the relevant laws of Pakistan, having its registered office at “Customer company office address here” having NTN “NTN Number here” (hereinafter referred to as “Customer”, which expression shall be deemed to mean and include, its successor-in-interest and assigns) as the party of the SECOND PART.

(The expressions Service Provider and Customer shall individually also be referred to as a “Party” and collectively as the “Parties”)

RECITALS

a) WHEREAS Service Provider has been duly authorized in terms of license issued by Pakistan Telecommunication Authority (hereinafter referred to as “PTA”) and is engaged in the business of providing various telecommunication and data communication services, including, but not limited to, co-location services, optic fiber services, local loop services and has developed high quality services in this regard.

b) AND WHEREAS the Customer desires to obtain the Services more particularly described in Annexure 1 hereto as “the Services”, from Service Provider on terms and conditions as set out in this Agreement.

c) AND WHEREAS Service Provider has agreed to provide, and the Customer has agreed to purchase the Services under the terms and conditions as set out in this Agreement.

NOW THEREFORE, in consideration of the terms, mutual promises and covenants contained herein and for good and valuable consideration, the Parties agree as follows:

The following annexures shall be deemed to form, be read and construed as an integral part of this Agreement and shall prevail upon all other documents. 

Annexure “I” – Services, Payment Terms & Conditions 

1. DEFINITIONS

In this Agreement, the words and expressions listed below shall have the meaning ascribed to them unless the context clearly requires otherwise:

1.1 “Access” means the making available of Service by Service Provider to the Customer, under defined conditions, for the purpose of this Agreement.  It covers, inter alia, optic fiber connectivity and/or other wired or wireless connectivity and/or access to network elements and associated facilities, which may involve the connection of equipment, by fixed or non-fixed means, access to physical infrastructure including buildings, ducts and masts, access to relevant software systems, including operational support systems;

1.2 “Agreement” means this Agreement and any of its attached Annexure(s) and the amendments that might be made from time to time upon mutual consent of the Parties;

1.3 “Equipment” means the various equipment and accessories as supplied by Service Provider, and/or Service Provider’s nominated agents/dealers to the Customer;

1.4 “Network” means Service Provider’s optic fiber network, local loop network, terrestrial network, wireless network and transmission network deployed and/or to be deployed by Service Provider, and all allied systems, including third party systems and networks, as expanded or modified from time to time;

1.5 “New Service(s)” means any such service(s) not covered under the scope of this Agreement that the Customer requests Service Provider to provide subsequent to the agreement date on terms and conditions to be mutually agreed between the Parties and to be made part of this Agreement;

1.6 “QoS” means “quality of service”;

1.7 “Services” means the services stated in this Agreement and Annexure 1, attached hereto;

1.8 “Site(s)” means the location(s) as notified by the Customer to Service Provider in writing and indicated in Annexure 1, attached hereto;

2. SCOPE OF AGREEMENT

2.1. During the term of this Agreement, Service Provider agrees to provide the Services in accordance with the provisions of the Agreement and as explained in Annexure 1 of the Agreement  

2.2. Subject to the terms and conditions of this Agreement, Service Provider shall connect and maintain the Access of the Network and Last Mile Connectivity to the Sites and shall make all reasonable commercial efforts to make the Services available to the Customer throughout the term of the Agreement.

2.3. Any change in the scope of Services shall be incorporated into this Agreement through an amendment and subject to mutual written consent of both Parties.

3. TERM 

3.1. The term of this Agreement shall initially be for a period of One (01) year effective from “Date here”. The term shall automatically on expiry be deemed to be renewed for similar successive periods unless the Agreement otherwise terminates in accordance with the provisions hereof.

3.2. Subject to completion of the term of the Agreement, the Customer shall within ten (10) days after completion of the initial term, shall intimate in writing to Service Provider to continue the services as mentioned in Annexure “1”. The services provided by Service Provider shall not be suspended and the Customer shall not hold any payment with respect to the services provided during the period for the signing of the renewed agreement. All the terms and conditions including payment terms as agreed in the agreement shall be applicable on and adhered to by both the Parties during and after signing of the renewed agreement.

4. TERMINATION

4.1. Either party may terminate and discontinue Service by serving two (02) months written notice period to the other party. The same shall apply to termination of individual services as mentioned in Annexure 1. Service Provider has the sole right to terminate this Agreement at any given point of time with thirty (30) days prior written notice for any reasons whatsoever. However, in case the Customer terminates the Agreement, the Customer shall provide a written reason for termination.

4.2. If Customer terminates the Agreement before the said time period as mentioned above, the Customer shall be liable not only to pay for services rendered by Service Provider till date of termination, also early termination charges of the remaining period of the Agreement including any charges that were initially waived off by Service Provider. 

5. VALUE OF AGREEMENT

5.1. The value of this Agreement be as per the Services provisioned is indicated in Annexure 1 attached hereto.

5.2. All prices mentioned herein shall be subject to an incremental increase on annual basis based on prevailing market rates. Any price increase shall be communicated in writing by Service Provider thirty (30) days prior to the completion of one (1) year.

6. FORCE MAJEURE 

6.1. Force Majeure conditions includes any such events that may be beyond the reasonable control of the Parties, including, without limitation, the following: Act of God, emergency and accidental situations including VIP movement, fire incidents, strikes, political rallies, political riots, labor disputes, war, civil disorder, epidemics, quarantines, embargoes and/or acts of terrorism), excavation work by authorities  including (a) situations where Service Provider is willing to perform work but unable to due to ground reality situations, (b) permissions issues by any local authorities, (c) security issues/damage/ threat to Service Provider assets, (d) announced/un-announced strikes due to any situation. 

6.2. The Services and/or any part thereof by their very nature may, from time to time, be adversely affected by Force Majeure conditions and may fail or require maintenance without notice. Service Provider shall not be liable for any disruption, interruption, suspension or termination of the Services caused by any of the foregoing except to the extent herein provided. In addition, Service Provider shall not be liable for any interruption, suspension or termination of any Services or part thereof necessitated by order of the Government of Pakistan or of the PTA or if required by law, whether with or without notice.

6.3. Any failure or delay in the performance by either Party of its obligation to commence or to continue to provide or complete any assignment in any manner and within the time period required by the terms of the Agreement, shall not be a breach of this Agreement, if such failure or delay is caused as a result of Force Majeure conditions.

6.4. The failure of either Party to fulfill any of its obligations under this Agreement shall not be considered to be breach of, or default under, this Agreement insofar as such inability arises from an event of Force Majeure conditions described hereinabove, provided that the Party affected by such an event has taken all reasonable precautions, due care and reasonable alternative measures in order to carry out the terms and conditions of this Agreement and has informed the other Party as soon as possible about occurrence of such an event. The Parties will mutually decide on any extensions of time needed to provide the affected services and mitigate any loss(es).

7. INDEMNITY

7.1. Service Provider does not guarantee any Services which are reliant on any third party however it shall make all commercial reasonable efforts for provisioning of Services. The Customer agrees not to hold Service Provider responsible or liable for any loss or damage resulting from the use or interrupted use of any third party services, including without limitation any satellite carrier, internet backbone service provider or content provider.

7.2. The Customer hereby agrees to indemnify and keep Service Provider harmless from any loss, expenses, costs, damage or claim incurred by or occasioned to Service Provider as a result of use of the Services by the Customer or any other person or party acting or through the Customer in any manner which may be deemed to be use of the Services in contravention of any provision of applicable law, rules, regulations or licensing conditions, or in violation of any intellectual property rights and rights of privacy.

8. PRIVACY OF COMMUNICATIONS & USAGE OF SERVICES

8.1. Service Provider shall not monitor or disclose the contents of any communications conveyed over its telecommunications network except to the extent necessary for the purpose of maintaining or repairing any part of the Telecommunication System or monitoring Service Provider’ s quality of service, or except as required by the law.  

8.2. Service Provider shall take reasonable measures to safeguard its Telecommunication System from unauthorized interception of communication carried on the Telecommunication System. 

9. CONFIDENTIALITY

9.1. The Parties agree to take care of the confidentiality of the information gathered/obtained from the other in the due course of business and/or as a consequence of provision of the Services. This restriction shall continue to apply after the termination of services without limit in point of time. This point is not applicable on the information that is already in public domain or obtained through unauthorized disclosure.

9.2. Except as permitted below, Service Provider shall take all reasonable measures to prevent information about the Customer, including information about their business, other than directory information from being disclosed to third parties, including Service Provider’s own subsidiaries, affiliates and associated companies, except information which is required:

i. for the process of collection of debts owed to Service Provider

ii. by another Operator in relation to the provision of services to the Customer, and provided that the information is disclosed in confidence to that operator

iii. by Service Provider’ Auditors for the purpose of auditing Service Provider’ accounts or;

iv. for the prevention or detection of crime or the apprehension or prosecution of offenders or as may otherwise be authorized by or under any laws of Pakistan 

9.3. Service Provider shall be permitted to disclose confidential information about a Customer where Service Provider has clearly explained to a Customer:

i. the nature of the information to be disclosed 

ii. the recipients of the information to be disclosed and;

iii. the purpose for the disclosure, and the Customer has provided Service Provider with consent to such disclosure

10. GOVERNING LAW AND DISPUTE RESOLUTION 

10.1  This Agreement, and any proceedings, shall be governed by the relevant laws of the Islamic Republic of Pakistan. The Parties hereby submit to the jurisdiction of the Courts in Karachi, Pakistan. This Agreement shall be construed and interpreted according to the English language, and English shall be used in all related documents and proceedings.

10.2  Any dispute or difference arising out of or in relation to the subject matter hereof between the Parties, which cannot be resolved through formal negotiation in the spirit of goodwill and mutual accommodation within thirty (30) days of notice of the same, then such dispute(s) shall be settled through binding arbitration by a sole Arbitrator mutually appointed by the Parties, or by a Court of competent jurisdiction in case of dispute as to the appointment of an Arbitrator.

10.3  The location of arbitration shall be Karachi, Pakistan. Each Party shall bear its own costs for arbitration. Arbitration shall precede any court action.

11. AMENDMENT

No amendment or other variation of the Agreement shall be effective unless it is in writing, is dated, expressly refers to this Agreement, and is signed by a duly authorized officer of each Party hereto, and no other form of amendment shall have any effect. Any future mutually agreed amendments shall form an integral part of this Agreement.

12. ASSIGNMENT

Service Provider may assign this Agreement or any of its rights or obligations arising hereunder to any of its affiliates.  Subject to the foregoing, this Agreement shall be binding upon and shall inure to the benefit of the respective assigns of Service Provider

13. WAIVER AND SEVERABILITY & ANCILLARY PROVISIONS

13.1  No delay or omission on the part of any Party in exercising any right shall operate to impair such right or be construed as a waiver by such Party of the same and no single or partial exercise or non-exercise or delay in exercising any right by any Party shall in any circumstances preclude any other for further exercise by such Party or such right.

13.2  Any clause adjudged to be in conflict with any law or regulation shall be considered automatically severed from the rest of the Agreement and the Parties shall perform the rest of the Agreement as closely as possible to the consensus ad idem between them at the time of execution.

13.3  The Parties represent and warrant that the undersigned individuals who execute this Agreement have full legal authority to execute this Agreement and thereby bind the Parties to full performance.

13.4  All notices and communications hereunder or pursuant to any legal proceedings shall be made in writing (by registered mail, courier or fax) and shall be sent to the addresses of the Parties as mentioned above.

14. COUNTERPARTS

This Agreement may be executed in two (2) or more counterparts, each of which shall be deemed an original, and all such counterparts together shall constitute the Agreement.

15. ENTIRE AGREEMENT

This Agreement constitutes the entire understanding between the Parties and supersedes all communications, negotiations and arrangements (whether written or oral) of the Parties made prior to the date of this Agreement.









IN WITNESS WHEREOF, this Agreement is executed by the Parties hereto as of the date mentioned and in the presence of the witnesses mentioned below.
	

For and behalf of 						For and behalf of 
Service Provider 						CUSTOMER



______________________________				_____________________________

[bookmark: _GoBack]Name: _______________________				Name: _______________________

Designation: __________________					Designation: __________________

Date: ________________________				Date: ________________________



WITNESSES:



Signature: ____________________					Signature: ____________________

Name: _______________________				Name: _______________________

CNIC No: ____________________					CNIC No: ____________________

Date: ________________________				Date: ________________________
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ANNEXURE I
SERVICES, PAYMENT TERMS & CONDITIONS

1. SERVICES:

Service Provider shall provide the following “Services” 

	S. No
	Services
Connectivity (Internet/VPN) including Location
	Length 
	Monthly Recurring PKR excl. of Tax
	One Time Cost PKR excl. of Tax

	1
	Dark fiber
	52 km 
	       182000   
	182000

	
	Total Charges in Pak Rupee excl. of Tax
	182000
	182000



2. PAYMENT TERMS & CONDITIONS
 
2.1 Service Provider shall invoice monthly in advance. All payments shall be due and payable within ten (10) days from the date of invoice (“Due Date”).

2.2 In case payment is not received by the Due Date, the Customer shall be charged 5% late payment surcharge on the invoiced amount, and provided with an additional ten (10) days in which to make full payment, including surcharge, in order to avoid suspension or termination of the Services (“Remedial Period”). However, if the Customer fails to pay the entire outstanding amount including surcharge, Service Provider reserves the right to suspend Services till full payment of dues.

2.3 Any New Services, additional Sites can be added to this Agreement via addenda, upon signed and stamped statement of mutual consent by duly authorized individuals of both Parties. Any New Services shall be charged at rates mutually agreed upon by the Parties in writing.

2.4 Charges are subject to Sales Tax as applicable in the Province(s) on the links terminating or generating from the respective Province(s).

2.5 All prices mentioned above are exclusive of applicable taxes. Furthermore, it is clarified that any future revision in tax rates implemented by the Federal or Provincial Government shall automatically become applicable on the prices mentioned herein from the date the revised tax rates become effective

2.6 Installation charges, if any, are exclusive of Sales Tax and are subject to Sales Tax as applicable in Province where the installation shall take place 

3. SERVICE DELIVERY

3.1 All arrangements required for provision of the Services shall be made by Service Provider, using its own resources and Equipment however if required, the Customer shall arrange any security clearances, Right of Way or permissions of the building/ societies/ colonies where equipment is to be installed by Service Provider in order to execute this Agreement. Building/ society/ colony access charges, if any, shall be charged to Customer as per actual basis

3.2 If civil work in addition to the standard installation procedure is required, it shall be charged to Customer as per actual basis

4. DATA SECURITY

The Customer shall be solely responsible to ensure compliance and establish measures in accordance with Critical Telecom Data and Infrastructure Regulations (CTDISR) 2020 for the purposes of securing their critical data and infrastructure to prevent eavesdropping, unauthorized access, and cyber threats. Service Provider shall under no such circumstances be responsible if data breach occurs at the Customer’s network / infrastructure / databases during or after the conclusion of the term of this Agreement. 
5. BILLING DISPUTES

In the event of a dispute regarding billing/invoicing it must be brought to notice of Service Provider within seven (07) days from the date of invoice. In case of any dispute that need resolution, payment should not be held in totality in order to avoid any suspension of services, only recurring charges of that specific link can be held subject to mutual understanding. If the respective account managers are unable to resolve the said dispute, the disagreement shall be further referred to the next immediate level, the process of which must be completed within next ten (10) working days. If the issue remains unresolved, the disagreement shall be further referred to Dispute Resolution procedure as stated in the Agreement.
On 10th of every month, you will be bound to pay the dues in advance. If delayed, Service Provider will ultimately remove patching of your link and proceed for legal terms and conditions for these 10 days pending dues clearance.



